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SUBSTI TUTE SENATE BI LL 5931

AS AMENDED BY THE HOUSE
Passed Legislature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By Senate Judiciary (originally sponsored by Senators Murray, Delvin,
and Kline)

READ FI RST TI ME 02/ 24/ 09.

AN ACT Relating to licensed nental health practitioner privilege;
and anendi ng RCW5. 60. 060.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWJ5.60.060 and 2008 ¢ 6 s 402 are each anended to read
as follows:

(1) A spouse or donestic partner shall not be examned for or
agai nst his or her spouse or donestic partner, w thout the consent of
the spouse or donestic partner; nor can either during nmarriage or
during the donestic partnership or afterward, be w thout the consent of
the other, exam ned as to any comuni cati on made by one to the other
during the marriage or the donestic partnershinp. But this exception
shall not apply to a civil action or proceeding by one against the
other, nor to a crimnal action or proceeding for a crime conmtted by
one against the other, nor to a crimnal action or proceedi ng agai nst
a spouse or donestic partner if the marriage or the donestic
partnership occurred subsequent to the filing of formal charges agai nst
the defendant, nor to a crimnal action or proceeding for a crine
comm tted by said spouse or donestic partner against any child of whom
said spouse or donestic partner is the parent or guardian, nor to a
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proceedi ng under chapter 70.96A, 70.96B, 71.05, or 71.09 RCW
PROVI DED, That the spouse or the donestic partner of a person sought to
be detai ned under chapter 70.96A, 70.96B, 71.05, or 71.09 RCW nmay not
be conpelled to testify and shall be so informed by the court prior to
being called as a w tness.

(2)(a) An attorney or counselor shall not, w thout the consent of
his or her client, be examned as to any conmunication nmade by the
client to himor her, or his or her advice given thereon in the course
of professional enploynent.

(b) A parent or guardian of a mnor child arrested on a crimna
charge may not be exam ned as to a commruni cati on between the child and
his or her attorney if the comrunication was nmade in the presence of
the parent or guardian. This privilege does not extend to
comruni cations nmade prior to the arrest.

(3) A nenber of the clergy, a Christian Science practitioner |isted
in the Christian Science Journal, or a priest shall not, wthout the
consent of a person making the confession or sacred confidence, be
exam ned as to any confession or sacred confidence nade to him or her
in his or her professional character, in the course of discipline
enj oi ned by the church to which he or she bel ongs.

(4) Subject to the limtations under RCW 70. 96A. 140 or 71.05. 360
(8) and (9), a physician or surgeon or osteopathic physician or surgeon
or podiatric physician or surgeon shall not, w thout the consent of his
or her patient, be examned in a civil action as to any information
acquired in attending such patient, which was necessary to enable him
or her to prescribe or act for the patient, except as foll ows:

(a) In any judicial proceedings regarding a child s injury,
negl ect, or sexual abuse or the cause thereof; and

(b) Ninety days after filing an action for personal injuries or
wrongful death, the claimnt shall be deenmed to waive the physician-
patient privilege. Wiiver of the physician-patient privilege for any
one physician or condition constitutes a waiver of the privilege as to
all physicians or conditions, subject to such limtations as a court
may i npose pursuant to court rul es.

(5 A public officer shall not be examned as a witness as to
communi cations made to him or her in official confidence, when the
public interest would suffer by the disclosure.

SSB 5931. SL p. 2
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(6) (a) A peer support group counsel or shall not, w thout consent of
the | aw enforcenent officer or firefighter maki ng the conmuni cation, be
conpelled to testify about any communi cati on made to the counsel or by
the officer or firefighter while receiving counseling. The counsel or
must be desi gnated as such by the sheriff, police chief, fire chief, or
chief of the Wshington state patrol, prior to the incident that
results in counseling. The privilege only applies when the
communi cation was nmade to the counselor while acting in his or her
capacity as a peer support group counselor. The privilege does not
apply if the counselor was an initial responding officer or
firefighter, a witness, or a party to the incident which pronpted the
delivery of peer support group counseling services to the |aw
enforcement officer or firefighter.

(b) For purposes of this section, "peer support group counselor"”
means a:

(i) Law enforcenment officer, firefighter, civilian enployee of a
| aw enforcenent agency, or civilian enployee of a fire departnent, who
has received training to provide enotional and noral support and
counseling to an officer or firefighter who needs those services as a
result of an incident in which the officer or firefighter was involved
while acting in his or her official capacity; or

(i1) Nonenpl oyee counsel or who has been designated by the sheriff,
police chief, fire chief, or chief of the Washington state patrol to
provi de enotional and noral support and counseling to an officer or
firefighter who needs those services as a result of an incident in
which the officer or firefighter was involved while acting in his or
her official capacity.

(7) A sexual assault advocate may not, w thout the consent of the
victim be exam ned as to any comuni cati on made between the victi mand
t he sexual assault advocate.

(a) For purposes of this section, "sexual assault advocate" neans
t he enpl oyee or volunteer froma rape crisis center, victim assistance
unit, program or association, that provides information, nedical or
| egal advocacy, counseling, or support to victins of sexual assault,
who is designated by the victimto acconpany the victimto the hospital
or other health care facility and to proceedi ngs concerning the alleged
assault, including police and prosecution interviews and court
pr oceedi ngs.
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(b) A sexual assault advocate my disclose a confidential
comuni cati on wi thout the consent of the victimif failure to disclose
is likely to result in a clear, immnent risk of serious physica
injury or death of the victim or another person. Any sexual assault
advocate participating in good faith in the disclosing of records and

communi cations wunder this section shall have immunity from any
liability, civil, crimnal, or otherwise, that mght result from the
action. In any proceeding, civil or crimnal, arising out of a
di scl osure under this section, the good faith of the sexual assault
advocate who disclosed the confidential communication shall be
pr esuned.

(8) A donestic violence advocate may not, w thout the consent of
the victim be exam ned as to any conmuni cati on between the victim and
t he donestic viol ence advocate.

(a) For purposes of this section, "donestic violence advocate"
means an enployee or supervised volunteer from a comunity-based
donestic violence program or human services program that provides
informati on, advocacy, counseling, <crisis intervention, enmergency
shelter, or support to victins of donestic violence and who is not
enpl oyed by, or under the direct supervision of, a |aw enforcenent
agency, a prosecutor's office, or the child protective services section
of the departnent of social and health services as defined in RCW
26. 44. 020.

(b) A donestic violence advocate may disclose a confidential
comuni cati on wi thout the consent of the victimif failure to disclose
is likely to result in a clear, immnent risk of serious physica
injury or death of the victimor another person. This section does not
relieve a donestic violence advocate fromthe requirenment to report or
cause to be reported an incident under RCW 26.44.030(1) or to disclose
rel evant records relating to a child as required by RCW 26. 44. 030(12).
Any donestic violence advocate participating in good faith in the
di scl osing of comunications under this subsection is imune from
liability, civil, crimnal, or otherwise, that mght result from the
action. In any proceeding, civil or crimnal, arising out of a
di scl osure under this subsection, the good faith of the donestic
vi ol ence advocate who di scl osed the confidential comrunication shall be
pr esuned.
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(9) A nental health counselor, independent clinical social worker,
or marriage and famly therapist |icensed under chapter 18.225 RCW nay
not disclose, or_ be_ conpelled_ to_testify about, any information
acquired from persons consulting the individual in_ a_ professional
capacity when the informati on was necessary to enable the individual to
render professional services to those persons except:

(a) Wth the witten authorization of that person or, in the case
of death or disability, the person's personal representative;

(b) If the person waives the privilege by bringing charges agai nst
the nental health counselor licensed under chapter 18.225 RCW

(c) In response to a subpoena fromthe secretary of health. The
secretary may subpoena only records related to a_conplaint or report
under RCW18. 130. 050;

(d) As required under chapter 26.44 or 74.34 RCWor RCW 71.05. 360
(8) and (9); or

(e) To any individual if the nental health counselor, independent
clinical social worker, or nmarriage and famly therapist |icensed under
chapter 18.225 RCW reasonably believes that disclosure will avoid or
mninmze an i mm nent danger to the health or safety of the individual
or any other individual; however, thereis no obligation on the part of
the provider to so disclose.

Passed by the Senate April 21, 2009.

Passed by the House April 7, 2009.

Approved by the Governor May 8, 2009.

Filed in Ofice of Secretary of State May 11, 2009.
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